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DETAILED ACTION 
Specification 

1 . The abstract is objected, applicant is reminded of the proper format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. 

Drawings 

2. The drawings submitted on Sept. 24, 2003 have been accepted by the examiner. 

Claim Objections 

3. Claim 7 is objected to because of the following informalities: there is a spelling error, as 
"said patent" should read-said patient-. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claim 1 1 contains the trademark/trade name CREST FOR KIDS. Where a trademark or 

trade name is used in a claim as a limitation to identify or describe a particular material or 
product, the claim does not comply with the requirements of 35 U.S.C. 1 12, second paragraph. 
See Ex parte Simpson, 218 USPQ 1020 (Bd. App. 1982). The claim scope is uncertain since the 
trademark or trade name cannot be used properly to identify any particular material or product. 
A trademark or trade name is used to identify a source of goods, and not the goods themselves. 
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Thus, a trademark or trade name does not identify or describe the goods associated with the 
trademark or trade name. In the present case, the trademark/trade name is used to 
identify/describe the colored gel and, accordingly, the identification/description is indefinite. 

6. Claim 19 recites the limitation "said aligner" in the third line of the claim. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1-15 and 20-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kuo'864 (US Patent No. 6,386,864) in view of Jankelson'276 (US Patent No. 2,993,276). 

Kuo'864 discloses applying an aligner, having first and second walls as well as an open 
area in-between, and a liquid to the tooth of a patient in a manner as to envelope the tooth, and 
such that the liquid is juxtaposed between and contacts the tooth and the aligner (col. 2, lines 42- 
63; col. 5, lines 47-52; col. 6, lines 15-22; see Figures 1 and 2). Kuo'864 discloses that the 
aligner is formed of light permeable material. Kuo'864 discloses observing the liquid through 
the aligner to determine the location of contact areas of the tooth to the aligner (col. 1 , line 62- 
col. 2, line 26; col.3-col.4; see Figures 1-3). Kuo'864 also discloses the method of correcting 
mis-alignment in the teeth of a patient using the disclosed aligner and liquid utilizing the 
formation of pressure deformations in the aligner in the vicinity of contact points to urge the 
teeth in contact with the aligner away from the aligner (col. 1, lines 6-9, 24-32, 45-59; col. 1, line 
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62- coL 2, line 12; col. 3-coL 4). Kuo'864 discloses that the patient wear the aligner for a period 
of time, and that the previously disclosed steps are repeated until there is no longer a contact area 
observed visually through the aligner indicating the mis-alignment has been corrected (col. 1, 
lines 29-35 and 45-59). Kuo'864 discloses the method that shows the limitations as described 
above; however, Kuo'864 does not disclose a colored gel solution, determining the location of 
contact points by noting color variations, or allowing the teeth to displace the gel within the 
aligner. 

Jankelson'276 teaches a colored gel applied to a denture, then the gel and denture are 
firmly pressed into place in the patient's mouth (col. 2, lines 42-59; col. 3, lines 8-10; col. 3, line 
70- col. 4, line 17). Jankelson'276 also teaches that the gel is allowed to displace within the 
denture and after removal, areas of undue pressure and premature contact are noted by color 
variations from the gel's displacement as a lighter color (col. 1, lines 30-34; col. 3, line 70- col. 
4, line 17). This process can be repeated until a proper fit is found between patient and 
appliance. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the aligner of Kuo'864 to incorporate the teachings of 
Jankelson'276 to make the points of contact between the teeth and the aligner more visible to the 
dental professional without having to remove the aligner from the patient's mouth. 

Regarding claim 10, the elements of the system have not been physically tied together, 
they are listed. Therefore it is proper to meet the limitations by showing of a listing of references 
with the same structure. The whereby clause merely serves as intended use of the elements 
together and is given no patentable weight. 
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9. Regarding claim 12, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to use a gel having a viscosity range of about 20,000 -80,000 
centipoise, since it has been held that where the general conditions of a claim are disclosed in the 
prior art, discovering the optimum or workable ranges involves only routine skill in the art. In re 
Aller, 105 USPQ 233. 

Regarding claim 13, Jankelson'276 teaches that it is known to use colored pastes and gels 
to locate pressure points in dentures and similar appliance during the fitting process. It would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
use a gel having a darker color since such a modification would permit the areas of undue 
pressure show through as indicated in col. 4, lines 4-17. 

Regarding claim 14, it would have been an obvious matter of design choice to use a 
colored gel having light transmissive properties, since applicant has not disclosed that a light 
transmissive gel solves any stated problem or is for any particular purpose and it appears that the 
invention would perform equally well with any colored gel. 

Regarding claims 20 and 21, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to photograph the aligner while in the patient's mouth 
for analyzation, since it was well known in the art to use photographs and other documentation 
means for file keeping and analyzing of the patient's dental record. 

10. Claims 16-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kuo'864 in 
view of Jankelson'276 and further in view of Komatsu et al (US Patent No. 5,395,239). Kuo'864 
in view of Jankelson'276 discloses the method that shows the limitations as described above; 
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however, Kuo'864 in view of Jankelson'276 does not disclose the gel having a plurality of 
rupturable microspheres containing color indicia. 

Komatsu et al teaches the use of rupturable mirocapsulated color formers for the 
detection of pressure of a patient's dental arch (col. 2, lines 36-54, 61-63; col. 3, lines 31-42; see 
Figures 1,3, and 4). Upon rupture, the density of a developed color is thicker in areas of 
increased applied pressure and is observed by the dental professional to diagnose and treat the 
specific occlusion condition (col. 5, lines 21-34; col. 6, lines 46-61). It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to modify the aligner of 
Kuo'864 in view of Jankelson'276 to incorporate the teachings of Komatsu et al to create a 
pressure sensitive gel that made pressure variances more discernable to the dental professional 
when the gel is viewed through the aligner. 

Regarding claims 16 and 19, the whereby clause merely serves as intended use and is 
given no patentable weight. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

UK Patent App. GB 2250922A to Kataoka. 
US Patent No. 3,959,881 to Kokal, Jr. 
US Patent No. 6,506,368 to Lages et al. 
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12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meoghan E. MacPherson whose telephone number is (571)-272- 
5565. The examiner can normally be reached on Mon-Fri 9am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571)-272-4720. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Meoghan E. MacPherson 




